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The Panama Tolls and Arbitration. 

The British Foreign Secretary, Sir Edward Grey, 
presented to our Department of State, on December 9, 
the British government's protest against the granting 
of free passage through the Panama Canal of ships 
of citizens of the United States engaged in the coast- 
wise trade. The protest is made on the ground that 
such exemption is discrimination in favor of United 
States ships and against those of Great Britain, and 
therefore in violation of the terms of the Hay- 
Pauncefote treaty of 1901. Sir Edward supports his 
contention in a long argument, in which he gives a 
review of the Clayton-Bulwer treaty of 1850 and of 
the manner in which this convention was superseded 
by the Hay-Pauncefote treaty of 1901. The points 
of this argument have been given in full in the daily 
press and need not be repeated here. He proposes 
the reference of the question of the interpretation of 
the Hay-Pauncefote treaty to the Hague Court in case 
a satisfactory adjustment cannot be reached through 
direct negotiation. 



Will our Government refuse to arbitrate the ques- 
tion if settlement cannot be otherwise reached? That 
is the all-important question. 

A section of our citizens, including members of the 
Senate and of the House of Representatives, dismiss 
the whole subject by saying that there is nothing to 
arbitrate ; that the Panama Canal is ours ; on our ter- 
ritory ; that we built it with our own money, and that 
therefore the question of its management is a domes- 
tic one, with which Great Britain has nothing to do. 

Those who thus jauntily dismiss the subject and 
say that we shall, of course, not consent to arbitrate 
what is purely a domestic affair, with which Great 
Britain has nothing whatever to do, ignore, either 
intentionally or through ignorance, the history of 
the steps by which we came to have our present rights 
at Panama. These rights are not natural and in- 
alienable, but purely artificial, obtained through 
treaties. The canal is not on our territory, but on 
land which we have leased from Panama. We ob- 
tained the right to construct the canal both from 
Panama and from Great Britain. Under the Clay- 
ton-Bulwer treaty we had placed ourselves under cer- 
tain obligations to Great Britain with regard to any 
canal that might be built at the isthmus. We ob- 
tained release from these obligations by entering 
into others with Great Britain in the Hay-Pauncefote 
treaty. These obligations are such that we cannot 
ignore them without outright dishonesty and false- 
hood. Our Government has interpreted this Hay- 
Pauncefote treaty in one way and the British gov- 
ernment in another. In the spring of 1908, in the 
arbitration treaty negotiated by Mr. Root, we entered 
into solemn covenant with Great Britain to arbitrate 
any question of difference in regard to the interpre- 
tation of treaties. We may be right or we may be 
wrong in our interpretation of the Hay-Pauncefote 
treaty, but we are under solemn obligation by the" 
treaty of 1908 to submit the question as raised by 
Great Britain to the Hague tribunal. Will we do 
this? 

There are three possible courses open to our Gov- 
ernment in the matter. One is to refuse absolutely, 
as has been proposed, to consider the question of arbi- 
tration on the ground that the matter does not con- 
cern the British government. The second is that 
Congress rescind its action in exempting our coast- 
wise vessels from paying tolls. The third is to ac- 
cept Great Britain's proposition and let the question 
of the interpretation of the Hay-Pauncefote treaty 
go to the Hague Court. 

The first of these courses is impossible without 
bringing upon the country a deep dishonor, which 
no true citizen of the nation can think of permitting. 



